RESOLUTION NO. _12-52

RESOLUTION OF THE MAYOR AND
THE CITY COUNCIL OF THE CITY OF
HIALEAH, FLORIDA APPROVING A
USE AGREEMENT WITH FLORIDA GAS
TRANSMISSION COMPANY, LLC, A
FLORIDA LIMITED LIABILITY
COMPANY, TO TEMPORARILY USE A
VACANT PARCEL OF LAND OWNED
BY THE CITY OF HIALEAH FOR TWO
MONTHS IN ORDER TO CONDUCT A
HYDROSTATIC TEST OF AN EXISTING
6-INCH NATURAL GAS PIPELINE
THAT ABUTS THE CITY PROPERTY IN
EXCHANGE FOR THE PAYMENT OF
THE SUM OF $10,000, COMPRISING OF
$5,000  FOR EACH MONTH, AND
AUTHORIZING THE MAYOR AND THE
CITY  CLERK, AS ATTESTING
WITNESS, ON BEHALF OF THE CITY,
TO ENTER INTGC THE  USE
AGREEMENT, A COPY OF WHICH IS
ATTACHED HERETO AND MADE AS
EXHIBIT “1”.

WHEREAS, the City of Hialeah owns a parcel of vacant land at the southeast
corner of the intersection of West 20 Avenue and West 49 Street, Hialeah, Florida; and

WHEREAS, the City agrees to allow the Florida Gas Transmission Company to
use the property for two months, the months of July and August, to conduct a hydrostatic
test of an existing 6-inch natural gas pipeline that abuts the City property and as a
temporary work space and staging area for vehicles, equipment and personnel to conduct
the test; and

WHEREAS, the Director of the Department of Water and Sewers has no
objection to the use of the property and additionally, the use of the property will prevent
the interference of traffic if the company were to place their vehicles and equipment on
West 49 Street to conduct the test.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY
COUNCIL OF THE CITY OF HIALEAH, FLORIDA, THAT:
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Section 1: The foregoing facts and recitations contained in the preamble to
this resolution are hereby adopted and incorporated by reference as if fully set forth
herein.

Section 2: The Mayor and the City Council of the City of Hialeah, Florida
hereby approves a Use Agreement with Florida Gas Transmission Company, LLC, a
Florida limited liability company, to temporarily use a vacant parcel of land owned by the
City in order to conduct a hydrostatic test of an existing 6-inch natural gas pipeline that
abut the City property in exchange for the payment of $10,000, comprising of $5,000 for
each month.

Section 3: The City Council authorizes the Mayor and the City Clerk, as
attesting witness, on behalf of the City, to enter into the Use Agreement, a copy of which

is attached hereto and made a part hereof as Exhibit “1”.

PASSED AND ADOPTED this 24th day of _ AprilZR\ ,2012.

sy
Attest: Approved on thisé day of C , 2012,

Davicl?epcion, City Clerk
Appropd as to form and legal sufficiency:

William M. Grodnicks/City Attorney
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Resolution was adopted by a unanimous vote with Councilmembers,
Caragol, Casals-Mufioz, Cue-Fuente, Garcia-Martinez, Gonzalez,
Hernandez and Lozano voting “Yes”.



USE AGREEMENT

This Use Agreement is made and entered into this day of April, 2012, by and
between the City of Hialeah, Florida, a Florida municipal corporation, whose mailing address is
301 Palm Avenue, Hialeah, Florida (hereinafter referred to as the “City”) and Florida Gas
Transmission Company, LLC ("FGT™), with its Florida address located at 2405 Lucien Way,
Suite 200, Maitland, Florida 32751.

WHEREAS, the City of Hialeah, Florida owns a parcel of vacant land at the southeast
corner of the intersection of West 20 Avenue and West 49 Street, Hialeah, Fiorida, Folio No. 04-

2002-000-0027 (“Property™); and

WHEREAS, the City agrees to allow FGT, for compensation, to use the property to
conduct a hydrostatic test of an existing FGT 6-inch natural gas pipeline that abuts the property
and as a temporary work space for staging areas, vehicles and equipment to conduct the test ; and

NOW, THEREFORE, in consideration of the above premises which are incorporated
within and made a part of this Agreement, and in further consideration of the mutual covenants
set forth below, and other good and valuable consideration, acknowledged by the parties to be
sufficient, just and adequate, and parties hereto do agree as follows:

1. Term. The term of this use agreement shall commence on or about July 1, 2012 and
shall end on August 31, 2012 for the sole purpose of conducting a hydrostatic test of an existing
FGT 6-inch natural gas pipeline that abuts the Property and to provide temporary work space for
staging areas, vehicles and equipment to conduct the test.

2. Compensation. FGT shall pay the City the total sum of $10,000 payable on or before
June 15, 2012, comprising of $5,000 for each of two months, for the use of City property legally
described and depicted as follows, Folio No. 04-3002-000-0027, located at the southeast corner
of the intersection of West 20 Avenue and West 49 Street, Hialeah, Florida, attached hereto and
made a part hereof as Exhibit A.

3. No partnership. Nothing contained within this Agreement shall create or be
construed as creating a partnership between the FGT and the City or to constitute FGT as an
agent of the City.

4. No improper use. FGT agrees to utilize the site in the manner for which it is
intended and shall not use the site beyond its intended purpose. FGT agrees, at the end of this
Use Agreement, to return the site to same condition that existed prior to thc commencement of

this Use Agreement.

5. Insurance and Assumption of Risk. FGT shall provide property and comprehensive
commercial liability and automobile insurance, including worker’s compensation insurance in an
amount acceptable to the Risk Manager, with the City listed as an additional insured. FGT
assumes all liability risk and property loss in connection with the use of the Property.

EXA "461.'/’ ”/ *



6. Indemnification. FGT shall indemnify and hold harmless the City of Hialeah, its
officers employees, agents and representatives, from any and all liabilities, damages, losses and
costs, including, but not limited to, reasonable attorneys’ fees and costs, to the extent caused by
the negligence, recklessness, or intentionally wrongful conduct of the FGT or anyone employed
or utilized by FGT in the performance of this Agreement. This indemnification obligation shall
not be construed to negate, abridge or reduce any other rights or remedies that otherwise may be
available to an indemnified party or person described in this section.

7. Surrender of Premises and Removal of Equipment and Vcehicles. Prior to end of
the Use Agreement but no less than 24 hours from the conclusion of the Use Agreement, the City
shall have an opportunity to inspect the Property to verify that the condition of the Property is the
same as what existed prior to the commencement of this Use Agreement. Upon inspection, the
City will provide a list of noted deficiencies in wriling to FGT and what corrective action should
be taken. FGT and the City shall meet to agree on the manner and scope of the corrective action
to be taken and thereupon, FGT shall take such action immediately prior to the City’s acceptance
of the surrender of premises.

IN WITNESS WHEREOQF, the City and FGT, have each, respectively, by an authorized
person or representative, hereunder set their hands and seals on the date and year first above

written.

City of Hialeah, Florida
501 Palm Avenue
Hialeah, Florida 33010

Attest:
By:
David Concepcion, City Clerk Mayor Carlos Hernandez Date
First Witness
Typed/printed name: {SEAL)

Approved as to legal sufficiency and form:
Second Witness . . /'J .
Typed/printed name: Wﬁ ‘)«-—Lc—z.

William M. Grodnid”




First Witness
Typed/prin ame: " Zez /.szh/
%anness %

Typed/printed na o rJSc)l\/
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Florida Gas Transmission Company, LLLC
2405 Lucien Way, Suite 200
Maitland, Florida 32751

By: DC‘QM"

David Shellhouse
Vice President Operations
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EXHIBIT "A™"

LEGAL DESCRIPTION

A parcel of land lying and being in the Northwes!t Quarter (N W 1) of Section 2, Township 53 South. Range 40
Fast and Jving East of and adjacent 1o the Easterly Limited Access Right Of Way Line of Stute Road 826 and
South of and adjacent 1o the Southerly Limited Access Right OF Way Line of Nerthwest 103rd Sueet us shown
on Right of Way Map State Road 826, Seetion No. 87260-2589, sheet 4 ol'6, as preparcd by The Florida
Department of Transporiation, also known as that certain un-subdivided parcel lving Northwesterly of and
adjacent to Tract A of 'Hialcah inn Tract” according o the Plat thereof as recorded in Plat Book 99 wi Page 62 of
the Pubtic Records of Miami-Dade County Clorida; said parcel being more particularly described as fullows:

COMMIENCE at Northeast corner of Section 2, Tawnship 53 South, Range 40 tast; THENCE run along the
West ine of said Section 2, being the Baseline Of Survey for State Ruad 820 s shown on sard Right of Way
Map State Road 826, Scelion Mo. 87200-2589, South 01°47°24" East for a Distance of 1137.26 feer 10 a point on
the Bascline OF Survey for Northwest 103rd Street as shown on said Right of Way Map State Road 826, Sectinn
No. 87260-2589; Thence run along said Baseline OF Survey for Nurthwest 103rd Street, North 8373%41" East
tor a distance of 35197 feet: Thence South 00°20°19° East for a Distance of 76.12 feet Lo the Southerly Limited
Access Right Of Way 1inc of Northwest 103rd Street, said point being the FOINT OF BEGINNING of the
parcel of jand hereinafter described, the following two courses are coineident with the most Easterly West Tine
and the most Southerly North: line of stid Tract A of '[fialcah Inn Tract™ eccording to the Plat thereof as recorded
in Plat Book 99 at Page 62 of the Public Records of Miami-Dade County Florida; Thence South 0147 24" East
tor a Distance of 123.87 feet: Thence South 89°39'40" West for a distance of 200.00 feet to Easterly Limyed
Aczcess Right Of Way Line of State Road 826.the following, theee courses arc along Easterly Limiled Access
Right Of Way Linc of State Road 826 and the Southerly Limited Access Right OF Way Line of Nonhwest [03cd
Street; Thece Nurth 01°47 24" West for a distunce of 65.12 feet to a Point OF Curvature with a non-tangent
circular Curve coacave to the Svutheast having for its elemenis a Radius of R2.00 feet, s Tangent Bearing of
South 12°09'47" West, a Chord Bearing and Chord length of South 52°30°10" West and 106.16 Jeet: Thence
Northeasterly siong said circular Curve through a Central Angle of 80°40°46" and Arc distance of 115.47 fect to
the Point of curvaturs of » non-tangent ciroular Curve concave to the Northeast having for ats elements a Radius
0l 6987.76 feet, & Tangent Bearing of North B7°09°26" West, a Churd Bearing and Chord length of North
RT3729" West and 114,03 feet: Thence Southeasterly along said circulur Curve through a Centrat Angle of
5606 and Arc distance of 114.03 fext 10 the POINT OF BEGINNING.

Comamning (24171 square (eet), or 0.56 acres more or luss.
£ <

ORDER Ng.: 03-77335

LTy A S E T R

BISCAYNE ENGINEERING COMPANY, INC. | Florids Department of Tragsportativn, Distrier ¥1
— Ttem/Segmest No.: 2491131
= oy Consuking Engioeers +Planners sSurvevors W.P.I. No.: 6113290

~
b |
i :..,...._,: L29 WESP FLAGLER STREET Stute Project No.: 87260-2569
Y gd WAk, FLORDA 33030 State Road No.: 826
N P gL sl Comaty: Miami-Dade
ey co Parcel No.: RWMS 851 (100) ISHEET 1 0OF 3




